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U.S. Customs Service 


Treasury Decisions 


(T.D. 92-101) 


REVOCATION OF THE COMMERCIAL GAUGER APPROVAL OF 
TUCKER INSPECTIONS, INC. 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of the revocation of the approval of a commercial 
gauger. 


SUMMARY: A recent examination of Tucker Inspections, Inc., by the 
U.S. Customs Service has shown the company to be in violation of its 
Commercial Gauger Agreement with Customs, including a failure to 
meet bonding requirements. Accordingly, pursuant to Section 151.13, 
Customs Regulations (19 CFR 151.13), the commercial gauger approval 
granted to Tucker Inspections, Inc., of Channelview, Texas has been re- 
voked, with prejudice. 


EFFECTIVE DATE: October 5, 1992. 


FOR FURTHER INFORMATION CONTACT: IraS. Reese, Special As- 
sistant for Commercial and Tariff Affairs, Office of Laboratories and 
Scientific Services, U.S. Customs Service, Room 7113, 1301 Constitu- 
tion Avenue NW, Washington, D.C. 20229 (202-927-1060). 


Dated: October 20, 1992. 


JOHN B. O’ LOUGHLIN, 
Director, 
Office of Laboratories and Scientific Services. 


[Published in the Federal Register, October 27, 1992 (57 FR 48651)] 





CUSTOMS BULLETIN AND DECISIONS, VOL. 26, NO. 46, NOVEMBER 12, 1992 


(T.D. 92-102) 


REVOCATION OF THE COMMERCIAL GAUGER APPROVAL OF 
CAPT. W.A. WALLS, INC., OF CORPUS CHRISTI, TEXAS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of the revocation of the approval of a commercial 
gauger. 


SUMMARY: A recent examination of Capt. W.A. Walls, Inc., by the U.S. 
Customs Service has shown the company to be in violation of its Com- 
mercial Gauger Agreement with Customs, including a failure to meet 
bonding requirements. Accordingly, pursuant to Section 151.13, Cus- 
toms Regulations (19 CFR 151.13), the commercial gauger approval 
granted to Capt. W.A. Walls, Inc., of Corpus Christi, Texas has been re- 
voked, with prejudice. 


EFFECTIVE DATE: October 5, 1992. 


FOR FURTHER INFORMATION CONTACT: Ira S. Reese, Special As- 
sistant for Commercial and Tariff Affairs, Office of Laboratories and 
Scientific Services, U.S. Customs Service, Room 7113, 1301 Constitu- 
tion Avenue NW, Washington, D.C. 20229 (202-927-1060). 

Dated: October 20, 1992. 


JOHN B. O’ LOUGHLIN, 
Director, 
Office of Laboratories and Scientific Service. 


[Published in the Federal Register, October 27, 1992 (57 FR 48651)] 


(T.D. 93-103) 


REVOCATION OF THE COMMERCIAL GAUGER APPROVAL OF 
WILLIAM C. BRANN OF BACLIFF, TEXAS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of the revocation of the approval of a commercial 
gauger. 


SUMMARY: A recent examination of Mr. William C. Brann’s gauging 
business by the U.S. Customs Service has shown Mr. Brann to be in vio- 
lation of his Commercial Gauger Agreement with Customs, including 
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his failure to meet bonding requirements. Accordingly, pursuant to Sec- 
tion 151.13, Customs Regulations (19 CFR 151.13), the commercial 
gauger approval granted to William C. Brann of Bacliff, Texas has been 
revoked, with prejudice. 


EFFECTIVE DATE: October 5, 1992. 


FOR FURTHER INFORMATION CONTACT: IraS. Reese, Special As- 
sistant for Commercial and Tariff Affairs, Office of Laboratories and 
Scientific Services, U.S. Customs Service, Room 7113, 1301 Constitu- 
tion Avenue NW, Washington, D.C. 20229 (202-927-1060). 
Dated: October 20, 1992. 
JOHN B. O’ LOUGHLIN, 
Director, 
Office of Laboratories and Scientific Services. 


[Published in the Federal Register, October 27, 1992 (57 FR 48651)] 


(T.D. 92-104) 
BONDS 


APPROVAL To Use AUTHORIZED FACSIMILE SIGNATURES AND SEAL; 
T.D. 90-18 REVOKED AND SUPERSEDED 


The use of facsimile signatures and seal on Customs bonds by Wash- 
ington International Insurance Company was last approved on Febru- 
ary 27, 1990, and published as T.D. 90-18. 

Washington International Insurance Company has requested a revi- 
sion of its authorization for use of facsimile signatures and seals on Cus- 
toms bonds to include only the following persons: 


Patricia M. Bonovich, Assistant Secretary and Attorney-In-Fact 
Julia A. Nevitt, Attorney-In-Fact 

Karen Muck, Attorney-In-Fact 

Lewis M. Moeller, Secretary and Attorney-In-Fact 

Richard T. Casey, Attorney-In-Fact 


The surety has provided the Customs Service with a copy of each sig- 
nature that is to be used, a copy of the corporate seal, and a certified copy 
of the corporate resolution agreeing to be bound by the facsimile 
signatures. 

Accordingly, effective this date, use of facsimile signatures and seals 
by the above individuals is approved; T.D. 90-18 is hereby revoked and 
superseded. The revocation is without prejudice to Customs bonds exe- 
cuted under T.D. 90-18. 
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The use of facsimile signatures and seals is without prejudice to 
Washington International Insurance Company’s right to affix signa- 
tures and seals manually. 

Dated: October 22, 1992. 


JOHN DuRANT, 
Director, 
Commercial Rulings Division. 


(T.D. 92-105) 


REVOCATION OF THE COMMERCIAL GAUGER APPROVAL OF 
SEATRAN, INC. 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of the revocation of the approval of a commercial 
gauger. 


SUMMARY: Seatran, Inc., of Houston, Texas, formerly Global Consult- 
ants, Inc., has not complied fully with the terms of its Commercial 
Gauger Agreement with Customs. Accordingly, pursuant to Section 


151.13, Customs Regulations (19 CFR 151.13), the commercial gauger 
approval granted to Seatran, Inc., of Houston, Texas has been revoked, 
with prejudice. 


EFFECTIVE DATE: October 21, 1992. 


FOR FURTHER INFORMATION CONTACT: IraS. Reese, Special As- 
sistant for Commercial and Tariff Affairs, Office of Laboratories and 
Scientific Services, U.S. Customs Service, Room 7113, 1301 Constitu- 
tion Avenue NW, Washington, D.C. 20229 (202-927-1060). 


Dated: October 21, 1992. 


JOHN B. O’ LOUGHLIN, 
Director, 
Office of Laboratories and Scientific Services. 


[Published in the Federal Register, October 29, 1992 (57 FR 49112)] 





U.S. Customs Service 


General Notice 


19 CFR Part 111 
ANNUAL USER FEE FOR CUSTOMS BROKER PERMIT 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of due date for broker user fee. 


SUMMARY: This is to advise Customs brokers that for 1993 the annual 
user fee of $125 that is assessed for each permit held by an individual, 
partnership, association or corporate broker is due by January 15, 1993. 
This announcement is being published to comply with the Tax Reform 
Act of 1986. 


DATE: Due date for fee: January 15, 1993. 


FOR FURTHER INFORMATION CONTACT: Robert W. Page, Chief, 
Entry Compliance Branch (202) 927-0380. 


SUPPLEMENTARY INFORMATION: 


BaCKGROUND 

Section 13031 of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (Pub.L. 99-272) established that an annual user fee of $125 
is to be assessed for each Customs broker permit held by an individual, 
partnership, association or corporation. This fee is set forth in the Cus- 
toms Regulations in section 111.96 (19 CFR 111.96). 

Section 111.96, Customs Regulations, provides that the fee is payable 
for each calendar year in each district where a broker has a permit to do 
business by the due date which will be published in the Federal register 
annually. 

Section 1893 of the Tax Reform Act of 1986 (Pub.L. 99-514), provides 
that notices of the date on which payment is due of the user fee for each 
broker permit shall be published by the Secretary of the Treasury in the 
Federal Register by no later than 60 days before such due date. This 
document notifies brokers that for 1993 the due date for payment of the 
user fee is January 15, 1993. It is expected that annual user fees for bro- 
kers for subsequent years will be due on or about the fifteenth of Janu- 
ary each year. This is a change from the previous date of on or about the 
first. 

Dated: October 21, 1992. 

MICHAEL H. LANE, 
Acting Commissioner of Customs. 
[Published in the Federal Register, October 29, 1992 (57 FR 48978)] 
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U.S. Customs Service 


Proposed Rulemaking 


19 CFR Parts 112, 125, and 146 


AUTHORIZATION OF BONDED CARRIERS TO TRANSPORT 
CARGO WITHIN PORT LIMITS WITHOUT OBTAINING 
CARTMAN’S LICENSE 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to amend the Customs Regula- 
tions to allow bonded carriers to transport merchandise within port lim- 
its without having to obtain a cartman’s license. This proposal, if 
adopted, would result in savings of time and money for both the trade 
and Customs. 


DATES: Comments must be received on or before December 28, 1992. 


ADDRESSES: Written comments (preferably in triplicate) may be ad- 
dressed to the Regulations Branch, U.S. Customs Service, 1301 Consti- 
tution Avenue, N.W., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Dan Baker, Office of In- 
spection and Control, (202) 927-0463. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Customs requires that the carriage of imported merchandise, for 
which duty has not yet been paid, only be accomplished by certain 
bonded carriers. A cartman is one who undertakes to transport goods or 
merchandise within the limits of a port. A lighterman is one who trans- 
ports goods or merchandise on a barge, scow, or other small vessel to or 
from a vessel within the port, or from place to place within a port. The 
regulations regarding cartage and lighterage of merchandise are set 
forth in Part 125 of the Customs Regulations (19 CFR Part 125). The 
regulations regarding the bonding of carriers which receive merchan- 
dise for transportation in bond, and the licensing of cartmen and 
lightermen are set forth in Part 112 of the Customs Regulations (19 CFR 
Part 112). 

Currently, pursuant to §§ 112.2(b) and 112.21, Customs Regulations, 
Customs requires a bond and license to transact business as a cartman 
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or alighterman for the cartage or lighterage of merchandise entered for 
warehouse, designated for examination, taken to container stations, or 
taken into custody as unclaimed. Pursuant to 19 U.S.C. 1565, the cart- 
age of merchandise entered for warehouse shall be done by cartmen to 
be appointed and licensed by the appropriate Customs officer and who 
shall give a bond in a penal sum to be fixed by such Customs officer for 
the protection of the Government against any loss of, or damage to, such 
merchandise while being so carted. 

Customs is now planning a major in-bond revision with the intention 
of eventually eliminating all forms of paper involved with in-bond proc- 
essing. As a first step in amending the Customs Regulations, Customs, 
in this document proposes to consider within port transfers by cartmen 
and lightermen like other in-bond movements and to allow, in most in- 
stances, bonded carriers to carry in-bond cargo within a port without re- 
quiring them to obtain cartman and lighterman licenses. Customs 
believes that elimination of the license requirement will save Customs 
and the trade time and money. While Customs is required by statute to 
require a cartman’s license for cartage of merchandise entered for ware- 
house, this document, if adopted, will allow the cartage and lighterage of 
merchandise for all other purposes by bonded carriers without the ne- 
cessity of them obtaining a cartage license. Accordingly, amendments 
are proposed to Parts 112, 125 and 146, Customs Regulations. 


COMMENTS 


Before adopting this proposal, consideration will be given to any writ- 
ten comments (preferably in triplicate) that are timely submitted to 
Customs. Comments submitted will be available for public inspection in 
accordance with the Freedom of Information Act (5 U.S.C. 552), § 1.4, 
Treasury Department Regulations (31 CFR 1.4), and § 103.11(b), Cus- 
toms Regulations (19 CFR 103.11(b)) on regular business days between 
the hours of 9:00 a.m. and 4:30 p.m. at the Regulations Branch, Suite 
4000, Franklin Court, 1099 14th Street, N.W., Washington, D.C. 


EXECUTIVE ORDER 12291 


It has been determined that this document is not a “major rule” as de- 
fined in § 1(b) of E.O. 12291 and a regulatory impact analysis is not re- 
quired. 


PAPERWORK REDUCTION ACT 


The collection of information contained in this notice of proposed 
rulemaking is in sections 125.22, 125.33, 125.34 and 125.35. The re- 
spondents would be businesses. 

The collection of information contained in this notice of proposed 
rulemaking has been submitted to the Office of Management and 
Budget (OMB) for review in accordance with the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3504(h)). Comments on the collection of informa- 
tion should be sent to the Office of Management and Budget, Attention: 
Desk Officer for the Department of the Treasury, Office of Information 
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and Regulatory Affairs, Washington, D.C. 20503, with copies to the U.S. 
Customs Service at the address previously specified. 

Estimated total annual reporting and/recordkeeping burden: 88 
hours. 

Estimated average annual burden per respondent and /or 
recordkeeper: .1666 hour per respondent and 1 hour per recordkeeper. 

Estimated number of respondents and/or recordkeepers: 250 respon- 
dents. 

Estimated annual frequency of responses: On occasion. 

Part 178, Customs Regulations (19 CFR Part 178), which lists the in- 
formation collections contained in the regulations and control number 
assigned by OMB would be amended accordingly if the proposal is 
adopted. 


REGULATORY FLEXIBILITY ANALYSIS 


For the reasons stated in the discussion above, pursuant to the provi- 
sions of the Regulatory Flexibility Act (5 U.S.C. 601 e¢ seq.), it is certi- 
fied, that, if adopted, the proposed amendments will not have a 
significant economic impact on a substantial number of small entities. 
Accordingly, the proposed amendments are not subject to the regulatory 
analysis or other requirements of 5 U.S.C. 603 and 604. 


DRAFTING INFORMATION 


The principal author of this document was Harold M. Singer, Regula- 
tions and Disclosure Law Branch, U.S. Customs Service. However, per- 


sonnel from other offices participated in its development. 


LIsT OF SUBJECTS 


19 CFR Part 112 


Administrative practice and procedure, Canada, Common carriers, 
Customs duties and inspection, Exports, Freight, Harbors, Mexico, Re- 
porting and recordkeeping requirements, Surety bonds. 


19 CFR Part 125 


Customs duties and inspection, Freight, Government contracts, Har- 
bors, Reporting and recordkeeping requirements. 


19 CFR Part 146 

Administrative practice and procedure, Customs duties and inspec- 
tion, Exports, Foreign trade zones, Penalties, Reporting and 
recordkeeping requirements. 

PROPOSED AMENDMENTS 

It is proposed to amend Parts 112, 125 and 146 of the Customs Regula- 

tions (19 CFR Parts 112, 125, 146) as set forth below: 
PART 112—CARRIERS, CARTMEN AND LIGHTERMEN 


1. The authority citation for Part 112, Customs Regulations, would 
continue to read as follows: 
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Authority: 19 U.S.C. 66, 1551, 1565, 1623, 1624. 


2. It is proposed to amend § 112.0 by revising the first sentence to read 
as follows: 


§ 112.0 Scope. 


This part sets forth regulations providing for the bonding of carriers 
which will receive merchandise for transportation in bond, the licensing 
of cartmen and lightermen, and the procedures for applying for such 
bonds and licenses. 


3. It is proposed to revise § 112.2(b) to read as follows: 


§ 112.2 Bond or license required. 


* * * * * * * 


(b) Cartmen and lightermen. A bond, as provided for in this part, is 
required to transact business as a cartman or lighterman. A license, as 
provided for in this part, is required to transact business as a cartman 
and lighterman for the cartage or lighterage of merchandise entered for 
warehouse. Cartage and lighterage of merchandise designated for ex- 
amination, taken to container stations, taken into custody as un- 
claimed, or destined for admission to a foreign trade zone either may be 
done under the bond of a licensed cartman or lighterman, or, if approved 
by the district director, under the bond of a foreign trade zone operator, 
container station operator, centralized examination station operator, or 
a bonded carrier, as provided for in paragraph (a) of this section. 


4. It is proposed to revise § 112.21 to read as follows: 


§ 112.21 License required. 


A customhouse cartage or lighterage license issued by the district di- 
rector in accordance with this part or specific authorization of the Com- 
missioner of Customs shall be required to perform Customs cartage or 
lighterage, except as provided in §§ 18.3 and 125.12 of this chapter or 
when such merchandise is approved by the district director to be trans- 
ported under the bond of the foreign trade zone operator, centralized ex- 
amination station operator, container station operator, or a bonded 
carrier as provided for in § 112.2(a). 


5. It is proposed to amend § 112.25 by revising the first sentence to 
read as follows: 


§ 112.25 Bonded carriers. 


A carrier or freight forwarder who has filed a bond on Customs Form 
301 containing the bond conditions set forth in § 113.63 of this chapter 
may be approved by the district director to transport merchandise, other 
than that which is to be entered for warehouse, within a port for which 
the bond provides coverage, without compliance with § 112.22. * * * 
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PART 125—CARTAGE AND LIGHTERAGE OF MERCHANDISE 


1. The authority citation for Part 125, Customs Regulations would 
continue to read as follows: 


Authority: 19 U.S.C. 66, 1565, and 1624. 


* * * * * * * 


Section 125.33 also issued under 19 U.S.C. 1311, 1312, 1555, 1556, 
1557, 1623, and 1646a. 
Sections 125.41 and 125.42 also issued under 19 U.S.C. 1623. 


2. It is proposed to revise § 125.1 to read as follows: 


§ 125.1 Classes of cartage. 


(a) Government cartage. Government cartage must be done by a li- 
censed customhouse cartman or other bonded carrier as provided in 
§ 112.2 of this chapter under contract or other specific authority for that 
purpose (except as provided for in § 125.12). 

(b) Importers’ cartage. Importers’ cartage may be done by any li- 
censed customhouse cartman or other bonded carrier as provided in 
§ 112.2 of this chapter. 


3. It is proposed to amend § 125.21 by adding a second sentence to 
read as follows: 


§ 125.21 Cartage other than for examination. 


* * * Bonded carriers, as provided for in § 112.2 of this chapter, at the 
expense of the importer or other party in interest, may transfer mer- 
chandise from one vessel or conveyance to another, from warehouse for 
transportation or exportation and from an internal revenue warehouse 
for exportation under the internal revenue laws without payment of tax. 
* *k * 

4. It is proposed to revise § 125.22, including the section heading, to 
read as follows: 


§ 125.22 Designation of cartman or lighterman, or other 
bonded carrier. 


Importers and exporters shall designate on the entry and permit of 
bonded merchandise the bonded cartman, lighterman, or other bonded 
carrier as provided in § 112.2 of this chapter by whom they wish their 
merchandise to be conveyed. Approval of such designation shall be indi- 
cated on the entry papers by the initials of the appropriate Customs offi- 
cer placed in close proximity to the designation. 


5. It is proposed to revise § 125.23 to read as follows: 


§ 125.23 Failure to designate. 


If an importer does not cart his merchandise or designate a licensed 
cartman or other bonded carrier, as provided for in § 112.2 of this chap- 
ter, for the purpose, it shall be carted by a public store cartman author- 
ized by contract or designated by the district director for that purpose. 
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The cost of such cartage shall be paid by the importer or owner of the 
merchandise before its release from Customs custody. 

6. It is proposed to revise § 125.24, including the heading, to read as 
follows: 


§ 125.24 Failure of designated cartman, lighterman or other 
bonded carrier to appear. 

The cartman, lighterman or other bonded carrier designated to con- 
vey the merchandise shall be present to take the merchandise when the 
Customs officer in charge is ready to send it. If the designated vehicle or 
lighter is not present, after waiting a reasonable time, such officer shall 
send the merchandise by any available licensed cartman or lighterman, 
or qualifying bonded carrier. 

7. It is proposed to amend § 125.33(a) by revising the first sentence to 
read as follows: 


§ 125.33 Procedure on receiving merchandise. 

(a) From public or bonded store. A receipt shall be taken from the 
cartman, lighterman or bonded carrier for all goods delivered to him 
from public store or bonded store. * * * 


* * * * * * * 


8. It is proposed to amend § 125.34 by revising the first sentence to 
read as follows: 


§ 125.34 Countersigning of documents and notation of bad 
order or discrepancy. 


When a cartman, lighterman or other bonded carrier, as provided for 
in § 112.2, receives merchandise remaining in Customs custody, he 
shall countersign the appropriate document in the space provided and 
shall note thereon any bad order or discrepancy. * * * 


9. It is proposed to revise § 125.35 to read as follows: 


§ 125.35 Report of loss, detention, or accident. 


Any loss or detention of bonded merchandise, or any accident happen- 
ing to a licensed vehicle or lighter while carrying bonded merchandise 
shall be immediately reported by the cartman, lighterman or qualified 
bonded carrier to the district director. 

10. It is proposed to amend § 125.36 by inserting the words “or carri- 
er” between the words “cartman” and “shall” in the first sentence. 

11. It is proposed to revise § 125.41, including the heading, to read as 
follows: 


§ 125.41 Liability of cartman, lighterman or bonded carrier. 
The cartman, lighterman, or bonded carrier conveying the merchan- 
dise, including merchandise covered by a TIR carnet which has not been 
“taken on charge” (see § 114.22(c)(2) of this chapter), shall be liable un- 
der his bond for its prompt delivery in sound condition, or in no worse 
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than the damaged condition noted on the delivery ticket, if damage is so 
noted. 

12. It is proposed to amend § 125.42 by revising the first sentence to 
read as follows: 


§ 125.42 Cancellation of liability. 

The district director may cancel liquidated damages not in excess of 
$100,000 incurred under the bond of the cartman, lighterman, or 
bonded carrier on Customs Form 301, containing the bond conditions 
set forth in § 113.63 of this chapter, upon the payment of such lesser 
amount, or without the payment of any amount, as he may deem appro- 
priate under the circumstances. * * * 


PART 146—FOREIGN TRADE ZONES 


1. The general authority for Part 146, Customs Regulations, would 
continue to read as follows: 


Authority: 19 U.S.C. 66, 8la—81u, 1202 (General Note 8, Harmonized 
Tariff Schedule of the United States), 1623, 1624. 


* * * * * * * 


2. It is proposed to amend § 146.66(a) by revising the first sentence to 
read as follows: 


§ 146.66 Transfer of merchandise from one zone to another. 


(a) At the same port. A transfer of merchandise to another zone witha 
different operator at the same port (including a consolidated port) will 
be by a carrier as provided for in § 112.2(b) of this chapter under an en- 
try for immediate transportation on Customs Form 7512 or other appro- 
priate form with a Customs Form 214 filed at the destination zone. * * * 


* * * * * * * 


MIcHAEL H. LANE, 
Acting Commissicner of Customs. 


Approved: October 22, 1992. 
PETER K. NUNEZ, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, October 29, 1992 (57 FR 49049)] 
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Decisions of the United States 
Court of International Trade 


(Slip Op. 92-184) 


TORRINGTON Co., PLAINTIFF v. UNITED STATES, DEFENDANT, AND 
SKF USA Inc. anp SKF Sverice, AB, DEFENDANT-INTERVENORS 


Court No. 92-07-00494 


(Dated October 19, 1992) 


REVISED ORDER 


TsoucaLas, Judge: The Court, having reviewed plaintiff's motion fora 
preliminary injunction enjoining liquidation of certain customs entries, 
the memorandum in support thereof, the response thereto, and all other 
papers and proceedings herein; and having given due consideration to 
the same, it is hereby 

ORDERED that plaintiff's motion be, and hereby is, granted; and it is 
further 

ORDERED that defendant, together with its delegates, officers, agents, 
and servants, including employees of the U.S. Customs Service, be, and 
hereby are, enjoined, during the pendency of this litigation, from liqui- 
dating all entries of antifriction bearings and parts thereof from Swe- 
den, which: 


a. are the subject of the administrative determination styled as 
Antifriction Bearings (Other Than Tapered Roller Bearings) and 
Parts Thereof From France, et al.; Final Results of Antidumping 
Duty Administrative Reviews, 57 Fed. Reg. 28,360 (June 24, 1992), 
which determination covers these bearings from that country: (i) 
ball bearings and parts thereof, classifiable under, among other 
provisions, Harmonized Tariff Schedules (HTS) headings or sub- 
headings 8482.10.10, 8482.10.50, 8482.80.00, 8482.91.00, 
8482.99.10, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 
8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 
8708.60.50, 8708.99.50; and (ii) cylindrical roller bearings, 
mounted or unmounted, and parts thereof, classifiable under, 
among other provisions, HTS headings or subheadings 8482.50.00, 
8482.80.00, 8482.91.00, 8482.99.70, 8483.20.40, 8483.20.80, 
8483.30.40, 8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 
8708.50.50, 8708.60.50, 8708.99.50; 

b. cover the aforementioned bearings produced or exported to the 
United States by the following companies (other than those pro- 
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duced or exported by General Bearing Corporation): AB SKF, SKF 
Sverige and SKF Merkanprodukter (collectively “SKF Sweden”), 
and any parties related thereto covered by the subject administra- 
tive reviews; and 

c. remain unliquidated as of 5:00 p.m. on the business day after 
the day on which copies of this Order are personally served by plain- 
tiff on the following individuals and received by them or by their 
delegates, or hand-delivered to their offices during normal business 
hours: Roland MacDonald, Director, Office of Antidumping Com- 
pliance, International Trade Administration, United States De- 
partment of Commerce, 14th Street and Constitution Avenue, 
N.W., Washington, D.C.; Hon. Carol Hallett, Commissioner of Cus- 
toms, Attn: Michael T. Schmitz, Esq, Chief Counsel, United States 
Customs Service, Room 3305, 1301 Constitution Avenue, N.W., 
Washington, D.C.; and Marc E. Montalbine, Esq., United States 
Department of Justice, Civil Division, Commercial Litigation 
— 550 11th Street, N.W., Washington, D.C. 20530, and it is 

urther 


ORDERED that the entries shall be liquidated in accordance with the fi- 
nal court decision as provided in 19 U.S.C. § 1516(e), notwithstanding 
the provisions of 19 U.S.C. § 1504(d). 


(Slip Op. 92-185) 


TORRINGTON Co., PLAINTIFF, AND FEDERAL-MoGUL CorpP., PLAINTIFF-INTER- 
VENOR v. UNITED STATES, DEFENDANT, AND SKF USA Inc., SKF FRANCE 
S.A., SKF GmusH, SKF Inpustrig, S.p.A., SKF (U.K.) Lrp., SKF 
SverIGE, AB, RHP Bearincs, AND RHP Bearincs INC., DEFENDANT- 
INTERVENORS 


Court No. 92-07-00483 
(Dated October 19, 1992) 


REVISED ORDER 


TsoucaLas, Judge: The Court, having reviewed plaintiff's motion fora 
preliminary injunction enjoining liquidation of certain customs entries, 
the memorandum in support thereof, the response thereto, and all other 
papers and proceedings herein; and having given due consideration to 
the same, it is hereby 

ORDERED that plaintiff's motion be, and hereby is, granted; and it is 
further 

ORDERED that defendant, together with its delegates, officers, agents, 
and servants, including employees of the U.S. Customs Service, be, and 
hereby are, enjoined, during the pendency of this litigation, from liqui- 
dating all entries of antifriction bearings and parts thereof from France, 
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Germany, Italy, Japan, Singapore, Sweden, Thailand, and United King- 
dom, which: 


a. are the subject of the administrative determination styled as 
Antifriction Bearings (Other Than Tapered Roller Bearings) and 
Parts Thereof From France, et al.; Final Results of Antidumping 
Duty Administrative Reviews, 57 Fed. Reg. 28,360 (June 24, 1992), 
which determination covers: (i) with regard to France, Germany, 
Italy, Japan, Singapore, Sweden, Thailand, and United Kingdom: 
ball bearings and parts thereof, classifiable under, among other 
provisions, Harmonized Tariff Schedules (HTS) headings or sub- 
headings 8482.10.10, 8482.10.50, 8482.80.00, 8482.91.00, 
8482.99.10, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 
8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 
8708.60.50, 8708.99.50; (ii) with regard to France, Germany, Italy, 
Japan, Sweden and United Kingdom: cylindrical roller bearings, 
mounted or unmounted, and parts thereof, classifiable under, 
among other provisions, HTS headings or subheadings 8482.50.00, 
8482.80.00, 8482.91.00, 8482.99.70, 8483.20.40, 8483.20.80, 
8483.30.40, 8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 
8708.50.50, 8708.60.50, 8708.99.50; and (iii) with regard to France, 
Germany, and Japan: spherical plain bearings, mounted or un- 
mounted, and parts thereof, classifiable under, among other provi- 
sions, HTS headings or subheadings 8483.30.40, 8483.30.80, 
8483.90.20, 8483.90.30, 8485.90.00, 8708.99.50; 

b. cover the aforementioned bearings produced or exported to the 
United States by the following companies (other than those pro- 
duced or exported by General Bearing Corporation): American 
NTN Bearing Manufacturing Corporation, Barden Corporation, 
FAG Kugelfischer Georg Schaefer KGaA (“FAG-Germany”), FAG 
Cuscinetti S.p.A. (“FAG-Italy”), FAG (U.K.) Ltd. (“FAG-U.K.”), 
Georg Muller Nurnberg AG (“GMN”), INA Walzlager Schaeffler 
KG (INA) and INA Bearing Company, Inc. (collectively “INA-Ger- 
many”), INA Roulements S.A. (“INA-France”), INA Bearing Com- 
pany, Ltd. (“INA-U.K.”), Koyo Seiko Co., Ltd. and its USS. 
subsidiaries and affiliates (collectively “Koyo”), Nachi-Fujikoshi 
Corp. and its U.S. subsidiaries and affiliates (collectively “Nachi”), 
NMB Singapore Ltd., Pelmec Industries (Pte.) Ltd., NMB 
Corporation (collectively “NMB/Pelmec-Singapore”), NMB Thai, 
Ltd., Pelmec Thai, Ltd., NMB Corporation (collectively “NMB/Pel- 
mec-Thai”), NSK Limited and its U.S. subsidiaries and affiliates 
(collectively “NSK”), NTN Kugellagerfabrik (Deutschland) GmbH 
(“NTN-Germany”), NTN Corporation and its U.S. subsidiaries and 
affiliate (collectively “NTN-Japan”), Peer International, Ltd., 
RHP Bearings and RHP Bearings Inc. (collectively “RHP”), SKF 
Compagnie d’ Applications Mecaniques, S.A. ADR and SARMA (col- 
lectively “SKF-France”), SKF GmbH, SKF Gleitlager GmbH and 
SKF Textilmaschinen-Komponenten GmbH (collectively “SKF- 
Germany”), SKF Industrie S.p.A., RIV-SKF Officine de Villar 
Perosa, SKF Cuscinetti S.p.A., SKF Cuscinetti Speciali S.p.A., SKF 
U.S.A. Inc. and RFT S.p.A. (collectively “SKF Italy”), AB SKF, SKF 
Sverige and SKF Merkanprodukter (collectively “SKF Sweden”), 
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SKF (UK) Limited, SKF Industries, and AMPEP Inc. (collectively 
“SKF-U.K.”), SNR Roulements and SNR Bearings U.S.A., Inc. (col- 
lectively “SNR”), and any parties related thereto covered by the 
subject administrative reviews; and 
c. remain unliquidated as of 5:00 p.m. on the business day after 
the day on which copies of this Order are personally served by plain- 
tiff on the following individuals and received by them or by their 
delegates, or hand-delivered to their offices during normal business 
hours: Roland MacDonald, Director, Office of Antidumping Com- 
pliance, International Trade Administration, United States De- 
partment of Commerce, 14th Street and Constitution Avenue, 
N.W., Washington, D.C.; Hon. Carol Hallett, Commissioner of Cus- 
toms, Attn: Michael T. Schmitz, Esq., Chief Counsel, United States 
Customs Service, Room 3305, 1301 Constitution Avenue, N.W., 
Washington, D.C.; and Mare E. Montalbine, Esq., United States 
Department of Justice, Civil Division, Commercial Litigation 
Branch, 550 11th Street, N.W., Washington, D.C. 20530, and it is 
further 
ORDERED that the entries shall be liquidated in accordance with the fi- 
nal court decision as provided in 19 U.S.C. § 1516(e), notwithstanding 
the provisions of 19 U.S.C. § 1504(d). 


(Slip—Op. 92-186) 


TORRINGTON Co., PLAINTIFF, AND FEDERAL-MoGuL Corp., PLAINTIFF- 
INTERVENOR Uv. UNITED STATES, DEFENDANT, AND SKF USA Inc. anp SKF 
INDUSTRIE, S.P.A., DEFENDANT-INTERVENORS 


Court No. 92-07-00489 
(Dated October 19, 1992) 


ORDER 


TsoucaLas, Judge: The Court, having reviewed plaintiff's motion for a 
preliminary injunction enjoining liquidation of certain customs entries, 
the memorandum in support thereof, the response thereto, and all other 
papers and proceedings herein; and having given due consideration to 
the same, it is hereby 

ORDERED that plaintiff's motion be, and hereby is, granted; and it is 
further 

ORDERED that defendant, together with its delegates, officers, agents, 
and servants, including employees of the U.S. Customs Service, be, and 
hereby are, enjoined, during the pendency of this litigation, from liqui- 
dating all entries of antifriction bearings and parts thereof from Italy, 
which: 


a. are the subject of the administrative determination styled as 
Antifriction Bearings (Other Than Tapered Roller Bearings) and 
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Parts Thereof From France, et al.; Final Results of Antidumping 
Duty Administrative Reviews, 57 Fed. Reg. 28,360 (June 24, 1992), 
which determination covers these bearings from that country: (i) 
ball bearings and parts thereof, classifiable under, among other 
provisions, Harmonized Tariff Schedules (HTS) headings or sub- 
headings 8482.10.10, 8482.10.50, 8482.80.00, 8482.91.00, 
8482.99.10, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 
8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 
8708.60.50, 8708.99.50; and (ii) cylindrical roller bearings, 
mounted or unmounted, and parts thereof, classifiable under, 
among other provisions, HTS headings or subheadings 8482.50.00, 
8482.80.00, 8482.91.00, 8482.99.70, 8483.20.40, 8483.20.80, 
8483.30.40, 8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 
8708.50.50, 8708.60.50, 8708.99.50; 

b. cover the aforementioned bearings produced or exported to the 
United States by the following companies (other than those pro- 
duced or exported by General Bearing Corporation): FAG Cus- 
cinetti S.p.A. (““FAG-Italy”), SKF Industrie, RIV-SKF Officine de 
Villar Perosa, SKF Cuscinetti S.p.A., SKF Cuscinetti Speciali 
S.p.A., SKF U.S.A., Inc. and RFT S.p.A. (collectively “SKF-Italy”), 
and any parties related thereto covered by the subject administra- 
tive reviews; and 

c. remain unliquidated as of 5:00 p.m. on the business day after 
the day on which copies of this Order are personally served by plain- 
tiff on the following individuals and received by them or by their 
delegates, or hand-delivered to their offices during normal business 
hours: Roland MacDonald, Director, Office of Antidumping Com- 
pliance, International Trade Administration, United States De- 
partment of Commerce, 14th Street and Constitution Avenue, 
N.W., Washington, D.C.; Hon. Carol Hallett, Commissioner of Cus- 
toms, Attn: Michael T. Schmitz, Esq., Chief Counsel, United States 
Customs Service, Room 3305, 1301 Constitution Avenue, N.W., 
Washington, D.C.; and Marc E. Montalbine, Esq., United States 
Department of Justice, Civil Division, Commercial Litigation 
se 550 11th Street, N.W., Washington, D.C. 20530, and it is 

urther 


ORDERED that the entries shall be liquidated in accordance with the fi- 
nal court decision as provided in 19 U.S.C. § 1516(e), notwithstanding 
the provisions of 19 U.S.C. § 1504(d). 
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(Slip Op. 92-187) 


TORRINGTON Co., PLAINTIFF uv. UNITED STATES, DEFENDANT, AND 
SKF USA Inc. anp SKF FRANCE S.A., DEFENDANT-INTERVENORS 


Court No. 92-07-00491 
(Dated October 19, 1992) 


REVISED ORDER 


Tsouca.as, Judge: The Court, having reviewed plaintiffs motion for a 
preliminary injunction enjoining liquidation of certain customs entries, 
the memorandum in support thereof, the response thereto, and all other 
papers and proceedings herein; and having given due consideration to 
the same, it is hereby 

OrbDERED that plaintiff's motion be, and hereby is, granted; and it is 
further 

ORDERED that defendant, together with its delegates, officers, agents, 
and servants, including employees of the U.S. Customs Service, be, and 
hereby are, enjoined, during the pendency of this litigation, from liqui- 
dating all entries of antifriction bearings and parts thereof from France, 
which: 


a. are the subject of the administrative determination styled as 
Antifriction Bearings (Other Than Tapered Roller Bearings) and 
Parts Thereof From France, et al.; Final Results of Antidumping 
Duty Administrative Reviews, 57 Fed. Reg. 28,360 (June 24, 1992), 
which determination covers these bearings from that country: (i) 
ball bearings and parts thereof, classifiable under, among other 
provisions, Harmonized Tariff Schedules (HTS) headings or sub- 
headings 8482.10.10, 8482.10.50, 8482.80.00, 8482.91.00, 
8482.99.10, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 
8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 
8708.60.50, 8708.99.50; (ii) cylindrical roller bearings, mounted or 
unmounted, and parts thereof, classifiable under, among other pro- 
visions, HTS headings or subheadings 8482.50.00, 8482.80.00, 
8482.91.00, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 
8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 
8708.60.50, 8708.99.50; and (iii) spherical plain bearings, mounted 
or unmounted, and parts thereof, classifiable under, among other 
provisions, HTS headings or subheadings 8483.30.40, 8483.30.80, 
8483.90.20, 8483.90.30, 8485.90.00, 8708.99.50; 

b. cover the aforementioned bearings produced or exported to the 
United States by the following companies (other than those pro- 
duced or exported by General Bearing Corporation): INA Roule- 
ments S.A. (“INA-France”), SKF Compagnie d’Applications 
Mecaniques, S.A., ADR and SARMA (collectively “SKF-France”), 
SNR Roulements and SNR Bearings U.S.A., Inc. (collectively 
“SNR”), and any parties related thereto covered by the subject ad- 
ministrative reviews; and 

c. remain unliquidated as of 5:00 p.m. on the business day after 
the day on which copies of this Order are personally served by plain- 
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tiff on the following individuals and received by them or by their 
delegates, or hand-delivered to their offices during normal business 
hours: Roland MacDonald, Director, Office of Antidumping Com- 
pliance, International Trade Administration, United States De- 
partment of Commerce, 14th Street and Constitution Avenue, 
N.W., Washington, D.C.; Hon. Carol Hallett, Commissioner of Cus- 
toms, Attn: Michael T. Schmitz, Esq., Chief Counsel, United States 
Customs Service, Room 3305, 1301 Constitution Avenue, N.W., 
Washington, D.C.; and Mare E. Montalbine, Esq., United States 
Department of Justice, Civil Division, Commercial Litigation 
rhe 550 11th Street, N.W., Washington, D.C. 20530, and it is 
urther 


ORDERED that the entries shall be liquidated in accordance with the fi- 


nal court decision as provided in 19 U.S.C. § 1516(e), notwithstanding 
the provisions of 19 U.S.C. § 1504(d). 


(Slip Op. 92-188) 


TORRINGTON Co., PLAINTIFF v. UNITED STATES, DEFENDANT, AND 
SKF USA Inc. anp SKF (U.K.) Lrp., DEFENDANT-INTERVENORS 


Court No. 92-07-00492 


(Dated October 19, 1992) 


REVISED ORDER 


TsoucaLas, Judge: The Court, having reviewed plaintiff's motion for a 
preliminary injunction enjoining liquidation of certain customs entries, 
the memorandum in support thereof, the response thereto, and all other 
papers and proceedings herein; and having given due consideration to 
the same, it is hereby 

ORDERED that plaintiff's motion be, and hereby is, granted; and it is 
further 

ORDERED that defendant, together with its delegates, officers, agents, 
and servants, including employees of the U.S. Customs Service, be, and 
hereby are, enjoined, during the pendency of this litigation, from liqui- 
dating all entries of antifriction bearings and parts thereof from the 
United Kingdom, which: 


a. are the subject of the administrative determination styled as 
Antifriction Bearings (Other Than Tapered Roller Bearings) and 
Parts Thereof From France, et al.; Final Results of Antidumping 
Duty Administrative Reviews, 57 Fed. Reg. 28,360 (June 24, 1992), 
which determination covers these bearings from that country: (i) 
ball bearings and parts thereof, classifiable under, among other 
provisions, Harmonized Tariff Schedules (HTS) headings or sub- 
headings 8482.10.10, 8482.10.50, 8482.80.00, 8482.91.00, 
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8482.99.10, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 
8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 
8708.60.50, 8708.99.50; and (ii) cylindrical roller bearings, 
mounted or unmounted, and parts thereof, classifiable under, 
among other provisions, HTS headings or subheadings 8482.50.00, 
8482.80.00, 8482.91.00, 8482.99.70, 8483.20.40, 8483.20.80, 
8483.30.40, 8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 
8708.50.50, 8708.60.50, 8708.99.50; 

b. cover the aforementioned bearings produced or exported to the 
United States by the following companies (other than those pro- 
duced or exported by General Bearing Corporation): Barden Corpo- 
ration, FAG (UK) Ltd. (“FAG-UK”), INA Bearing Company, Ltd. 
(“INA-UK”), RHP Bearings and RHP Bearings, Inc. (collectively 
“RHP”), SKF (UK) Limited, SKF Industries, and AMPEP Inc. (col- 
lectively “SKF-U.K.”), and any parties related thereto covered by 
the subject administrative reviews; and 

c. remain unliquidated as of 5:00 p.m. on the business day after 
the day on which copies of this Order are personally served by plain- 
tiff on the following individuals and received by them or by their 
delegates, or hand-delivered to their offices during normal business 
hours: Roland MacDonald, Director, Office of Antidumping Com- 
pliance, International Trade Administration, United States De- 
partment of Commerce, 14th Street and Constitution Avenue, 
N.W., Washington, D.C.; Hon. Carol Hallett, Commissioner of Cus- 
toms, Attn: Michael T. Schmitz, Esq., Chief Counsel, United States 
Customs Service, Room 3305, 1301 Constitution Avenue, N.W., 
Washington, D.C.; and Marc E. Montalbine, Esq., United States 
Department of Justice, Civil Division, Commercial Litigation 
Branch, 550 11th Street, N.W., Washington, D.C. 20530, and it is 
further 


ORDERED that the entries shall be liquidated in accordance with the fi- 
nal court decision as provided in 19 U.S.C. § 1516(e), notwithstanding 
the provisions of 19 U.S.C. § 1504(d). 


(Slip Op. 92-189) 


TORRINGTON Co., PLAINTIFF v. UNITED STATES, DEFENDANT, AND 
SKF USA Inc. anp SKF GosH, DEFENDANT-INTERVENORS 


Court No. 92-07-00493 
(Dated October 19, 1992) 


REVISED ORDER 


TsoucaLas, Judge: The Court, having reviewed plaintiff's motion for a 
preliminary injunction enjoining liquidation of certain customs entries, 
the memorandum in support thereof, the response thereto, and all other 
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papers and proceedings herein; and having given due consideration to 
the same, it is hereby 

ORDERED that plaintiff's motion be, and hereby is, granted; and it is 
further 

ORDERED that defendant, together with its delegates, officers, agents, 
and servants, including employees of the U.S. Customs Service, be, and 
hereby are, enjoined, during the pendency of this litigation, from liqui- 
dating all entries of antifriction bearings and parts thereof from Ger- 
many, which: 


a. are the subject of the administrative determination styled as 
Antifriction Bearings (Other Than Tapered Roller Bearings) and 
Parts Thereof From France, et al.; Final Results of Antidumping 
Duty Administrative Reviews, 57 Fed. Reg. 28,360 (June 24, 1992), 
which determination covers these bearings from that country: (i) 
ball bearings and parts thereof, classifiable under, among other 
provisions, Harmonized Tariff Schedules (HTS) headings or sub- 
headings 8482.10.10, 8482.10.50, 8482.80.00, 8482.91.00, 
8482.99.10, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 
8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 
8708.60.50, 8708.99.50; (ii) cylindrical roller bearings, mounted or 
unmounted, and parts thereof, classifiable under, among other pro- 
visions, HTS headings or subheadings 8482.50.00, 8482.80.00, 
8482.91.00, 8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40, 
8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70, 8708.50.50, 
8708.60.50, 8708.99.50; and (iii) spherical plain bearings, mounted 
or unmounted, and parts thereof, classifiable under, among other 
provisions, HTS headings or subheadings 8483.30.40, 8483.30.80, 
8483.90.20, 8483.90.30, 8485.90.00, 8708.99.50; 

b. cover the aforementioned bearings produced or exported to the 
United States by the following companies (other than those pro- 
duced or exported by General Bearing Corporation): FAG Kugelfis- 
cher Georg Schaefer KGaA (“FAG-Germany”), Georg Muller 
Nurnberg, AG (“GMN”), INA Walzlager Schaeffler, KG and INA 
Bearing Company, Inc. (collectively “INA-Germany”), NTN Kugel- 
lagerfabrik (Deutschland) GmbH (“NTN-Germany”), and SKF 
GmbH, SKF Gleitlager GmbH, SKF Textilmaschinen-Komponen- 
teh GmbH (collectively “SKF-Germany”), and any parties related 
thereto covered by the subject administrative reviews; and 

c. remain unliquidated as of 5:00 p.m. on the business day after 
the day on which copies of this Order are personally served by plain- 
tiff on the following individuals and received by them or by their 
delegates, or hand-delivered to their offices during normal business 
hours: Roland MacDonald, Director, Office of Antidumping Com- 
pliance, International Trade Administration, United States De- 
partment of Commerce, 14th Street and Constitution Avenue, 
N.W., Washington, D.C.; Hon. Carol Hallett, Commissioner of Cus- 
toms, Attn: Michael T. Schmitz, Esq., Chief Counsel, United States 
Customs Service, Room 3305, 1301 Constitution Avenue, N.W., 
Washington, D.C.; and Mare E. Montalbine, Esq., United States 
Department of Justice, Civil Division, Commercial Litigation 
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Branch, 550 11th Street, N.W., Washington, D.C. 20530, and it is 
further 


ORDERED that the entries shall be liquidated in accordance with the fi- 
nal court decision as provided in 19 U.S.C. § 1516(e), notwithstanding 
the provisions of 19 U.S.C. § 1504(d). 


(Slip Op. 92-190) 


SKF USA, Inc., AB SKF, SKF GmsH, SKF G.eirLacer GmspH, SKF 
FRANCE, SARMA, RIV-SKF InpustTRIE, S.P.A., SKF SveERIGE, AB, AND SKF 
(U.K.) Lrp., PLAINTIFFS v. U.S. DEPARTMENT OF COMMERCE AND BARBARA 
HACKMAN FRANKLIN, SECRETARY, U.S. DEPARTMENT OF COMMERCE, 
DEFENDANTS, AND TORRINGTON Co., DEFENDANT-INTERVENOR 


Court No. 89-06-00330 
(Dated October 19, 1992) 


PARTIAL JUDGMENT 


Tsouca.as, Judge: The Court having received and reviewed the cor- 


rection of the 2nd remand results in the above-captioned case, filed by 
the Department of Commerce, International Trade Administration, on 
August 18, 1992, and no responses to those results having been submit- 
ted by the parties, it is hereby 

ORDERED that the remand results filed by the Department of Com- 
merce, International Trade Administration, on August 18, 1992 are af- 
firmed. 


(Slip Op. 92-191) 


RHP BEarInGs, ET AL., PLAINTIFF v. UNITED STATES, DEFENDANT, AND 
TORRINGTON Co. AND FEDERAL-MOoGuL CorP., DEFENDANT-INTERVENOR 


Court No. 91-08-00560 
(Dated October 19, 1992) 


JUDGMENT 


TsoucaLas Judge: The court having received and reviewed the re- 
mand results in the above-captioned case, filed by the Department of 
Commerce, International Trade Administration, on August 18, 1992, 
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and no responses to those results having been submitted by the parties, 
and the Court, upon due deliberation, having determined that all issues 
raised in the pleadings have been resolved, 

IT IS HEREBY ORDERED that the remand results filed by the Department 
of Commerce, International Trade Administration, on August 18, 1992 
are affirmed; and it is further 

ORDERED that this action is dismissed. 


(Slip Op. 92-192) 


Sports GRAPHICS, INC., PLAINTIFF v. UNITED STATES, DEFENDANT 


Consolidated Court No. 88-08-00656 
[See attached schedule] 


[Plaintiff has overcome the presumption of correctness attaching to Customs’ classifi- 
cation of the subject merchandise under item 706.62, Tariff Schedule of the United States. 
Judgment for Plaintiff. Proper classification is to be item 772.15 or 772.16, Tariff Sched- 
ule of the United States (depending upon date of entry.] 


(Dated October 20, 1992) 


Adduci, Mastriani, Meeks & Schill (Jeffrey A. Meeks, Ralph H. Sheppard, and Lisa 
Levaggi Borter), for plaintiff. 3 

Stuart M. Gerson, Assistant Attorney General, Joseph I. Liebman, Attorney-in-Charge, 
International Trade Field Office, Commercial Litigation Branch, Civil Division, United 
States Department of Justice (Nancy M. Frieden) and (Arlene Klolzko, United States Cus- 
toms Service, Of Counsel), for defendant. 


OPINION AND JUDGMENT 

CARMAN, Judge: Plaintiff, Sports Graphics, Inc., contests the classifi- 
cation and liquidation of its merchandise, vinyl] soft-sided coolers, pur- 
suant to section 515 of the Tariff Act of 1930, as amended, 19 U.S.C. 
§ 1515(a) (1988). 

This Court has jurisdiction under 28 U.S.C. § 1581(a). After careful 
examination of the evidence presented at trial, the arguments of the 
parties, the tariff schedules, the case law, and other relevant authori- 
ties, this Court holds that the United States Customs Service (customs) 
improperly classified the subject merchandise as “Luggage * * * Of 
other material * * * Other * * * Other” under 706.62, Tariff Schedules 
of the United States (TSUS), at 20% ad valorem and finds the correct 
classification to be item 772.15 or 772.16, TSUS,1 “Articles chiefly used 
for preparing, serving, or storing food or beverages, or food or beverage 
ingredients * * * of rubber or plastics * * * Other” at 4% ad valorem or 
3.4% ad valorem. 


1 In the 1988 Tariff Schedule of the United States, item 772.15 was changed to 772.16 and the duty rate changed from 
4 percent to 3.4 percent ad valorem. The language in both items remains the same. 
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BACKGROUND 

The imported merchandise consists of soft-sided “Chill” coolers in 
various sizes imported from Taiwan by the plaintiff during the period 
from 1986 through 1988. The imported merchandise includes the fol- 
lowing models: “Big Chill” with dimensions of approximately 12 inches 
x 18 inches x 7.5 inches and capacity of approximately 19 quarts, “Sport 
Chill” with dimensions of approximately 10 inches x 12 inches x 6.5 
inches and capacity of approximately 11 quarts, “L’il Chill” with dimen- 
sions of 9 inches x 7 inches x 6 inches and capacity of approximately 5 
quarts, and “Snack Chill” with dimensions of approximately 9 inches x 7 
inches x 3.75 inches. 

The “Chill” is used during trips away from home, picnics at home or 
away from home, in the home and on the property of the user, and at 
spectator and participation events. The “Chill” is portable and can be 
conveniently carried by the handle and/or adjustable straps. The compo- 
nent material of chief value of the “Chill” is plastic. The various size 
“Chill” coolers have in common the following characteristics: an outer 
shell of a vinyl-coated nylon material; an insulating core of approxi- 
mately 1/2 inch thick polymer-based closed cell foam; a top secured by a 
zippered interlocking flap; an inner liner of vinyl; a handle or shoulder 
strap of nylon webbing and plastic fixtures as a means of carrying the 
merchandise; and exterior pockets secured by velcro or zippered 
closures. 

All forms of the imported merchandise were classified by Customs un- 
der item 706.62, TSUS, “Luggage and handbags, whether or not fitted 
with bottle, dining, drinking, manicure, sewing, traveling, or similar 
sets; and flat goods: Of reinforced or laminated plastics: * * * Of other 
material: * * * Other” at a rate of 20% ad valorem. Plaintiff filed timely 
protests pursuant to 19 U.S.C. § 1514(a) (1988) contesting Customs’ 
classification. Customs denied the protest pursuant to 19 U.S.C. 
§ 1514(a) and plaintiff subsequently filed a timely summons and com- 
plaint leading to the instant action. Prior to the filing of the summonses 
all liquidated duties were timely paid. 


CONTENTIONS OF THE PARTIES 


Plaintiff contends that its merchandise, soft sided “Chill” coolers in 
various sizes, should be reclassified under TSUS item 772.15 or 772.16 
as “[a]rticles chiefly used for preparing, serving, or storing food or bev- 
erages, or food or beverage ingredients; and household articles not spe- 
cially provided for; all the foregoing of rubber or plastics.” Plaintiff 
argues the imported goods are neither luggage nor items that are ejus- 
dem generis with those items listed as exemplars under Headnote 
2(a)(ii), TSUS. While plaintiff agrees with defendant that the contain- 
ers are designed to be carried and are used to transport food, beverages 
and other items, plaintiff contends that the “Chill” coolers are chiefly 
used to prepare, serve or store food or beverages. 
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Defendant contends that the “Chill” coolers should be classified un- 
der TSUS item 706.62 as luggage. Defendant supports its contention- 
that the coolers should be classified as luggage by arguing that the 
imported merchandise is designed to contain personal effects during 
travel, is to be carried with the person, and is like the items enumerated 
in Headnotes 2(a)(i) and 2(a)(ii) of Schedule 7, Part 1, Subpart D, which 
provide the tariff definitions of luggage. Defendant asserts that the chief 
use of the merchandise cannot be defined merely as storing or serving 
food or beverages since the transportation or portability function is nei- 
ther incidental nor secondary to the merchandise. 

The following are the pertinent provisions of the Tariff Schedule: 


Customs’ Classification: 
Schedule 7, Part 1, Subpart D: 
Headnote: 


2. For the purposes of the tariff schedules — 


(a) the term “luggage” covers— 


(i) travel goods, such as trunks, hand trunks, lockers, valises, 
satchels, suitcases, wardrobe cases, overnight bags, pullman 
bags, gladstone bags, traveling bags, knapsacks, kitbags, hav- 
ersacks, duffel bags, and like articles designed to contain cloth- 
ing or other personal effects during travel; and 

(ii) brief cases, portfolios, school bags, photographic equip- 
ment bags, golf bags, camera cases, binocular cases, gun cases, 
occupational luggage cases (physicians’, sample, etc.), and like 


containers and cases designed to be carried with the person, ex- 
cept handbags as defined herein * * * 
Luggage and handbags, whether or not fitted with bottle, dining, 


drinking, manicure, sewing, traveling, or similar sets; and flat 
goods: 


Of reinforced or laminated plastics: 
Of other material: 
Other: 
706.62 Other 20% ad val. 


Plaintiff’s Claimed Classification: 
Schedule 7, Part 12, Subpart C: 


Articles chiefly used for preparing, serving, or storing food or bever- 
ages, or food or beverage ingredients; and household articles not 
specially provided for; all the foregoing of rubber or plastics: 


772.15 (772.16) Other 4% (3.4%) ad val. 
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DISCUSSION 
Presumption of Correctness: 

As with all customs classification cases, the government’s classifica- 
tion decision is presumed to be correct and the party challenging the de- 
cision has the burden of overcoming this statutory presumption. 28 
U.S.C. § 2639(a)(1). When determining whether plaintiff has overcome 
the statutory presumption, the Court “must consider whether the gov- 
ernment’s classification is correct, both independently and in compari- 
son with the importer’s alternative.” Jarvis Clark Co. v. United States, 2 
Fed. Cir. (T) 70, 75, 733 F.2d 873, 878, reh’g denied, 2 Fed. Cir. (T) 97, 
739 F.2d 628 (Fed. Cir. 1984). 


Ejusdem Generis: 

Where statutory construction is at issue, the starting point of any 
analysis must be the language employed by Congress. Where the statu- 
tory language is unclear, rules of statutory construction are useful for 
interpretation. One such rule is known asejusdem generis. The doctrine 
of ejusdem generis has been described as follows: 

Where there is an enumeration of specific words of description 

followed by a general term * * * the rule of ejusdem generis aids in 

statutory interpretation * * *. Under the rule of ejusdem generis, 

which means “of the same kind,” where an enumeration of specific 

things is followed by a general word or phrase, the general word or 

phrase is held to refer to things of the same kind as those specified. 
DRI Indus., Inc. v. United States, 11 CIT 97, 102, 657 F. Supp. 528, 532, 
aff'd, 832 F.2d 155 (Fed. Cir. 1987) (quoting Izod Outerwear v. United 
States, 9 CIT 309, 313 (1985) (citations omitted)). 

In order to be classified as luggage under Headnote 2(a) of TSUS 
Schedule 7, Part 1, Subpart D, TSUS item 706.62, an article must either 
be specifically enumerated in one of the categories of goods or be like 
those articles. “As applicable to customs classification cases, ejusdem 
generis requires that the imported merchandise possess the essential 
characteristics or purposes that unite the articles enumerated eo 
nomine in order to be classified under the general terms.” Nissho-Iwai 
Am. Corp. v. United States, 10 CIT 154, 157, 641 F. Supp. 808, 810 
(1986). The Court, therefore, looks to the language and enumerated ex- 
emplars of Headnote 2(a) and determines whether the soft-sided Chill 
coolers possess common characteristics or purposes similar to “lug- 
gage” as described and listed in the tariff schedules. 

Applying the ejusdem generis rule of construction, the Customs’ 
Court construed Headnote 2(a)(i) in Adolco Trading to encompass “all 
articles customarily used for travel, which can be closed and usually 
locked.” Adolco Trading Co. v. United States, 71 Cust. Ct. 145, 154 
(1973). The Court, relying on a narrow view of the term “travel” in 
Headnote 2(a)(i), held that the plastic shopping bags in issue were not 
classifiable as luggage. The bags before the Adolco Court could not be 
locked or even closed securely. Based on this lack of closure, the Court 
found that the “bags were not designed or suitable for carrying clothing 


* KOK 
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or personal effects during travel.” Jd. The Court stated, “[t]he provision 
does not embrace all containers and cases designed to be carried with 
the person, but only those ejusdem generis with those enumerated.” Id. 

Subsequent to Adolco, the Customs Court examined Headnote 2(a)(i) 
and determined that insulated plastic picnic bags with handles and zip- 
pered enclosures fell under the statutory definition of luggage. Prepac, 
Inc. v. United States, 78 Cust. Ct. 108, 433 F. Supp. 339 (1977). Prepac 
appeared to adopt a broader definition of travel than Adolco, finding 
that the bags in issue were “used for the convenience of the user while 
traveling [, which included] carrying food in an automobile or for picnic 
purposes.” 78 Cust. Ct. at 111, 433 F. Supp. at 341. 

In both Adolco and Prepac, the issue was whether the imported arti- 
cles were properly classified as luggage under item 706.60 of Schedule 7, 
Part 1, Subpart D, and if not, whether they were classifiable as claimed 
by plaintiffs, as articles of plastics, not specially provided for under item 
774.60 of Schedule 7, Part 12, Subpart D. See Adolco Trading Co., 71 
Cust. Ct. at 149-50; Prepac, Inc., 78 Cust. Ct. at 109, 433 F. Supp. at 339. 
Three of the four witnesses in Prepac testified that the imported mer- 
chandise was used to carry food and beverages as well as picnic supplies. 
78 Cust. Ct. at 110, 433 F. Supp. at 340. Prepac, however, did not discuss 
whether the picnic bag was chiefly used for preparing, serving, or stor- 
ing food or beverages since item 772.15, TSUS of Schedule 7, Part 12, 
Subpart C, was not presented to the Court as a possible classification. 

Twelve years after Prepac this Court addressed the issue of whether 
an imported plastic lunch box and beverage flask were properly classi- 
fied as luggage by Customs or whether the merchandise should properly 
be classified as plastic or rubber articles chiefly used for preparing, serv- 
ing, or storing food or beverages, or food or beverage ingredients. Alad- 
din Int’l Corp. v. United States, 13 CIT 1038 (1989). The Aladdin Court 
concluded that the plastic beverage flask was properly classified under 
item 772.15, but that the plastic lunch box was properly classified as lug- 
gage under 706.62. In reaching its decision, the Court examined Prepac 
and relied on that decision’s reasoning. Jd. at 1044. However, upon fur- 
ther consideration, this Court concludes that the Aladdin Court was 
mistaken as to the law. It would appear that the plastic lunch boxes 
should have been more properly classified under 772.15 (or 772.16). 

Aladdin found the lunch box to be ejusdem generis with the exem- 
plars in Headnote 2(a)(ii). The Court pointed to the fact that “the lunch 
or ‘sandwich’ box is designed to store, organize and protect the lunch 
(food or beverages) or the sandwich contained within,” and that “the 
lunch box is designed to be carried with the person.” Jd. at 1045 (empha- 
sis added). The Court went on to say that “[s]lince there is no material 
disagreement that the lunch box is chiefly used to carry or store 
food, it was properly classified as luggage under TSUS item 706.62.” Id. 
(emphasis added). This language parallels the language of item 772.15 
(or 772.16) rather than an ejusdem generis analysis of item 706.62. 
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The Aladdin Court focused on the portability aspects of the plastic 
lunch box that was at issue: 


Furthermore like the exemplars in headnote 2(a)(ii), the lunch box 
is designed to be carried with the person. 

Aladdin’s description of the merchandise, along with the promo- 
tional material submitted with the summary judgment motion pa- 
pers and affidavit in support, clearly indicate that the lunch box is 
intended to be carried with the person through use of the carrying 
strap. The promotional literature shows two children carrying 
lunch boxes, one with the box suspended from a carrying strap 
draped over the shoulder, the other with the strap grasped in hand. 


Id. Yet portability is not a characteristic which precludes an item from 
being classified under item 772.15 (or 772.16). Thus portability should 
not be viewed as the distinguishing factor between item 772.15 (or 
772.16) and item 706.62. Instead, the analysis should focus on whether 
food and beverages are involved. Schedule 7, Part 1, Subpart D, Head- 
note 2 does not mention food or beverages. Bottle, dining, and drinking 
fittings are mentioned, but these fittings provide a method of carrying 
such items as plates and cups, as opposed to the food and beverages 
themselves. Schedule 7, Part 12, Subpart C, on the other hand, specifi- 
cally requires that the article be chiefly used in the preparation, service 
or storage of food or beverages. 

Analyzing Aladdin based on whether the preparation, service or stor- 
age of food or beverages is involved, leads to the conclusion that item 
772.15 (or 772.16) would be the appropriate classification for the plastic 
lunch boxes. A lunch box is used to store food or beverages until the time 
of consumption. Frequently one also uses the lunch box as an article for 
serving the food. Accordingly, this Court chooses not to follow Aladdin 
in determining whether the imported Chill coolers were properly classi- 
fied as luggage under item 706.60 of Schedule 7, Part 1, Subpart D, and if 
not, whether they were classifiable as claimed by plaintiffs, as chiefly 
used for preparing, serving, or storing food or beverages, or food or bev- 
erage ingredients under item 772.15 (or 772.16), TSUS of Schedule 7, 
Part 12, Subpart C. 

The evidence before this Court shows that the imported merchandise 
is of aclass or kind of merchandise with a different purpose than articles 
in the luggage provision. The imported soft-sided Chill coolers’ function 
is to maintain food and beverage articles in a cold environment over a 
period of time. An article of rubber or plastic which has storage of food as 
its chief use is properly classified under 772.15 (or 772.16), TSUS. It is 
thus necessary to assess whether the soft-sided Chill cooler is chiefly 
used for preparing, serving, or storing food or beverages or food or bever- 
age ingredients. 

Chief Use: 
Plaintiff argues that the imported Chill soft-sided coolers are a mem- 


ber of the class or kind known as “coolers” and that the chief use of this 
product and the whole class known as coolers is to keep food and bever- 
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ages cold. Chief use means the principal or predominant use, neither ex- 
clusive nor fugitive nor possible use, but the usual and common use. 
Franklin B. Howland v. United States, 53 CCPA 62, 64 (1966); see also 
United States v. Baltimore & Ohio R.R. Co., 47 CCPA 1, 5 (1959). The 
General Interpretative Rules of the Tariff Schedules (1986) provide the 
following rules for dealing with chief use tariff provisions such as 772.15 
(or 772.16), TSUS: 


: 10. General Interpretative Rules. For the purposes of these sched- 
ules — 
(e) in the absence of special language or context which otherwise 
requires — 
(i) a tariff classification controlled by use (other than actual 
use) is to be determined in accordance with the use in the 
United States at, or immediately prior to, the date of importa- 
tion, of articles of that class or kind to which the imported arti- 
cles belong, and the controlling use is the chief use, i.e., the use 
which exceeds all other uses (if any) combined. 

Testimony in plaintiff's case consisted of four witnesses, three of 
whom are employed by plaintiff Sports Graphics Inc. (SGI), the import- 
er of the merchandise at issue. Because the importers have every incen- 
tive to know the particular uses to which their merchandise put, their 
testimony as to the use should be afforded great probative value. Balti- 
more & Ohio R.R. Co., 47 CCPA at 5-6 (1959); see Arbor Foods, Inc. v. 
United States, 9 CIT 119, 122, 607 F. Supp. 1474, 1477 (1985) (citing 
Klipstein v. United States, 1 Ct. Cust. App. 122, 124 (1910)). 

Mr. Jacober, President of SGI testified that the Chill cooler was devel- 
oped as an alternative to hard-sided coolers, and that the coolers are de- 
signed, manufactured and distributed to consumers specifically for the 
purpose of keeping food and beverages cold. This design includes the 
ability to accommodate ice to keep the food and beverage cold and a spe- 
cial overlock lid to obtain optimal thermal retention. He pointed out 
that none of the Chill coolers are fitted with dining, drinking or other 
sets of articles, and that the Chill coolers are sold to cooler buyers and 
not luggage buyers at retail stores. 

Mr. Macedo, Chief Engineer and Vice President of Manufacturing at 
SGI participated in the development of the Chill coolers and considered 
hard-sided coolers to be the Chill coolers’ competition. Based on Mr. 
Macedo’s observations, evaluation and personal use of coolers, he con- 
cluded that the principal use of a cooler is to keep food and beverages 
cold. He observed the Chill coolers being used as a refrigeration source 
on camping trips, fishing trips, company picnics, and on the back deck of 
homes. 

Mr. Assad, Vice President of Sales at SGI, observed Chill coolers being 
sold with other coolers in a retail setting, but never sold with knapsacks, 
suitcases, duffel bags, and briefcases. He pointed out that the main sell- 
ing point of the Chill cooler is that it keeps food and beverages cold. 

Plaintiff's fourth witness, Ms. Davis, is the Merchandise Manager 
with the Price Club, a wholesale cash-and-carry membership warehouse 
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club. As Merchandise Manager she is responsible for twenty-one Price 
Club stores on the East Coast. She testified that the principle character- 
istic in choosing a particular cooler is the cold retention of the product. 
She gave several examples of where a cooler might be used: on the patio, 
in the kitchen, on a picnic or at a sporting event. She stated that both the 
hard-sided and soft-sided coolers have handles or some kind of carrying 
configuration since consumers would not be interested in storing their 
food and beverages in a cooler if they were not able to pick up the cooler. 
The government agreed with plaintiff that the insulating properties 
of the imported merchandise is comparable to hard-sided coolers. (Al- 
though insulation is not a requirement of either item 706.62 or item 
772.15 (or 772.16), it is indicative of an ability to store food and bever- 
ages). At trial the government’s witness, National Import Specialist 
Gorman, stated that the major objective of a hard-sided cooler is to keep 
food and beverages cold. In fact, two Customs’ rulings exemplify Cus- 
toms’ policy on classification of similar merchandise. Priv. Ltr. Rul. 
065821 (Customs Serv. March 27, 1981); Priv. Ltr. Rul. 077983 (Cus- 
toms Serv. May 16, 1986). One ruling, regarding classification of plastic 
passive refrigerated containers, stated that the merchandise in question 
was: 
similar in function to picnic coolers which hold or store food. In 
such applications, the transporting of the food is clearly secondary 
* * * The described containers would be classifiable under the tar- 
iff provision for other articles of plastic, chiefly used for preparing, 


serving, or storing food or beverages, or food or beverage ingredi- 
ents, in item 772.15, TSUS. 


Priv. Ltr. Rul. 077983 (Customs Serv. Nay 16, 1986). 

The government has continuously pointed to the fact that the Chill 
cooler is portable as evidence that the cooler should be classified as lug- 
gage. However, the language of item 772.15 (or 772.16) does not exclude 
articles chiefly used for preparing, serving, or storing food or beverages, 
or food or beverage ingredients which are easily portable. As discussed 
above, the focus should be on whether food and beverages are involved, 
not on whether the particular article is portable. 

The evidence consistently demonstrates that the chief use of the Chill 
cooler, as with the general class of “coolers,” is to maintain food and bev- 
erages at a desired temperature over a period of time. Such a use is a 
storage function. The imported soft-sided Chill coolers are thus properly 
classified under 772.15 (or 772.16), TSUS. 

Defendant argues that even if the imported merchandise were within 
the scope of item 772.15 (or 772.16), TSUS, the government’s classifica- 
tion is more specific and therefore must prevail. The rule of relative 
specificity flows from General Interpretative Rule 10(c) of the Tariff 
Schedules which provides that “an imported article which is described 
in two or more provisions of the schedules is classifiable in the provision 
which most specifically describes it * * *.” It is axiomatic that such rules 
of construction do not apply where Congress has expressed a contrary 
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intention that the merchandise be classified under a specific provision. 
As shown above, because the Court determines that the Chill coolers are 
not susceptible of classification under both the luggage and plastic pro- 
visions, the rule of relative specificity does not apply in this case. 


CONCLUSION 


This Court holds, after having examined the evidence presented at 
the trial, the relevant statutes and authorities, and upon all other mat- 
ters presented, that the plaintiff has overcome the presumption of cor- 
rectness and that Customs incorrectly classified the merchandise at 
issue as “luggage” under item 706.62, TSUS. It is also the holding of this 
Court that the correct classification of the merchandise at issue is as 
“Articles chiefly used for preparing, serving, or storing food or bever- 
ages, or food or beverage ingredients; and household articles not spe- 
cially provided for; all the foregoing of rubber or plastics: Other” under 
item 772.15 or 772.16, TSUS (depending upon date of entry), as main- 
tained by plaintiff. Judgment will issue accordingly. 
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